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Appellants ; E. Willis Lacy et al. 

Serial No. : 10/677,649 

Filed : Sq)tembOT 30»-20W 

Page : 2 of 3 



Attorney Do<^et No.: Navy Case 84499 
REPLY BRIEF 

UNDER 37 CFR §41,47 



REMARKS 

Appellants hereby respond to Hie Response to Arguments (item 10) in the Examiner's 
AnswesT at pages 6-9. Appellants acknowledge Ihe remaining portions of the Examiner's Answer 

without furth^ comment. 

TheExaminer's Answer clarifies the rejection of claims 1-4 and 19-26 as being allegedly 
obvious and thereby unpatentable under 35 U.S.C. §l03(a) over U.S. Patent 4,492,166 to Purcell 
in view of U.S. Patent 4,982,468 to Bender al (hereinafter "Bender'*). 

The Examiner's Answb: asserts that Purcell discloses a cylindrically shaped ordinance 
device comprising explosive Charges [30, 6], a fragment layer [28] including a plwality of pre- 
formed failwe prone fragments, and a wxsq? dement having a first layer [4] and a second layer 
[2], with the first layer disposjsd between the second and fragment layers and composed of a 
. . compressible foam mterialoflower density than the second layer bring m^^^ The Examiner's 
Answer concedes at page 4 thkt Purcell fails to disclose a metal buffer element, but asserts that 
Bender compensates for Purcfell's lack of a metal buffer demerit by teaching a cylindrically 
shaped ordnance device haviiig an explosive charge and a fragment layer that includes preformed 
prone fragments [1], such thai a metal sheet [8] separates the charge from the fragments- 
Appellants respectfrilliy disagree with the assertions made in the Examiner*s Answer. In 
particular, the deformed metak sheets 7, 8 of Bender that sandwich the fragment elements 1 
pix>vide ass^bly containmetit for these fragments, rather than attenuation of shock. Further, 
Puxx^jirs explosive sheet 6 inj a recess of the foam attenuator 4 propels the fi^gnaents in a specific 
direction, thereby obviating ahy incentive for an artisan of ordinary skill to attenuate the shock 
from the cylindrical warhead ^0, Thus, despite their related fields, the artisan of ordinary skill 
would lack motivation to combine these references to achieve Appellants' claims. See e:g., col 
3, lines 49-62 and Fig. 3 of Purcell; and col. 3, lines 50-66 and Fig, 4C of Bender. 

A prima facie case oflobviousness for a § 103 rqection requires satisfaction of three basic 
criteria: there must be some suggestion or motivation either in the references or knowledge 
generally available to modifyl the references or combine reference teachings, a reasonable 

I 
i 
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Appellants: E. Willis Lacy a/. . Attorney Docket No.: Navy Case 84499 





expectation of success, and the references must teadi or suggest all the claim limitations. See 



MPEP §706.020)- 

Appellants respectfully assert that the Office Action has failed to establish a proper 
motivation for ^ prima facie case of obviousness because the references teach away from each 
other. Hius, Appellants submit that tixe Final Rejection fails to satisfy these requirements witti 



dependence 6rom claim 1 . 

The Examiner's Answer (at pp. 6ff) comments tibiat the Appeal Brief describes additional 
structure in the ^lied references that lacks direct analogy to the claimed features- In response 
to this observation, Appellants adcnowledge the Examiner's insight, but explain that tibie Appeal 
Brief described die features to off^ more complete context for the devices disclosed by Purcell 
and Bender and/or to provide rationale for obviatiAg motivation for combining the references. 

For at least the reasons discussed above, Ai^ellants respectftilly submit that claims 1-4 
and 19-26 are patentably distinguishable over the combination qf Purcell and Bender under 35 
U.S.C. §103(a), contrary to the Examiner's Answer and the Final Office Action. For the above 
reasons. Appellants respectfully request this Honorable Board to reverse the rejections of the 
claims and to pass this application to issue. 



Purcdl and Bend^. These argumrats also apply to claims 2-4 and 19-26 based on their 
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